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In antiquity many considered that Cicero's masterpiece was his speech in defence of Milo. 
Asconius, who lived under Nero and wrote commentaries on a number of Cicero's speeches, 
said that Pro Milone 'is so perfect that it may justly be reckoned to be unsurpassed 1 . 
Quintilian, a famous teacher of rhetoric in the late first century A.D., found so much to 
praise in the speech that he hardly knew where to start: 'In Pro Milone which of Cicero's 
tactics should I admire most ...?'. 

A perfect speech? 

The idea that Pro Milone is the perfect speech - the model of everything a speech should be 
- has also been widely held in modern times. Scholars have spoken of its 'faultlessness of 
construction' and its 'admirable order' and proportion'. Yet there are factors which may 
imply that Pro Milone is not a great work of literature at all. For a start, its structure is not so 
flawless as has often been supposed, and the speech contains a number of instances of 
Cicero breaking the rules laid down by the rhetorical theorists. More significantly perhaps, 
the morality of Cicero's defence may be called into question. We know from Asconius, who 
gives an independent account of the facts of the case, that Cicero's version is at issue of lies. 
'Humbug', one eminent Ciceronian scholar has argued, 'however eloquent and ingenious, 
does not make great literature'. Then again, we recall that Pro Milone in its existing form 
was not the speech which Cicero delivered in court. Should that make a difference? It is a 
curious fact that Cicero's four most famous speeches or sets of speeches, the Verrines, 
Catilinarians, Pro Milone and the second Philippic, were none of them delivered in the form 
in which we have them - and the Verrines and second Philippic were not even delivered at 
all. Finally, Cicero's defence of Milo did not achieve its intended result: Milo was 
condemned. So perhaps Pro Milone is not such a great speech after all. 

These criticisms can I think be answered by a close examination of the case's historical 
context. For the speech we are discussing (that is, the speech which Cicero published) is not 
an attempt to persuade a jury that certain events occurred other than as they actually did: it 
is a protest against the abuse of power in judicial proceedings. Neither is it a monument of 
defeat: it is the celebration of an ultimate victory. Pro Milone may yet be Cicero's 
masterpiece. 



The historical context 


T. Annius Milo was a tribune of the plebs in 57 and a violent opponent of P. Clodius Pulcher, 
the populist politician who as tribune the previous year had brought about Cicero's exile. 
Their enmity began with Clodius 1 opposition to the widely resented 'triumvirs, Pompey, 
Caesar and Crassus. Controlling the streets with his armed gangs, Clodius made threats 
against Pompey's life: in retaliation Pompey sanctioned Cicero's recall and encouraged Milo 
to form street gangs of his own to beat Clodius at his own game. Thus began five years of 
civil disorder which persisted until 3 p.m. on 18 January 52, when Milo and Clodius (by now 
Pompey's ally) met by chance on the Appian Way: a fight arose in which Clodius was 
wounded and then, on Milos orders, killed. 

The next day Clodius' body was brought into the forum by two Clodian tribunes, T. Munatius 
Plancus Bursa and Q. Pompeius Rufus, and from there it was taken into the Senate-house 
and cremated by another Clodian, Sex. Cloelius. The Senate-house was set on fire and amid 
the rioting which ensued Pompey was appointed sole consul to restore order. He quickly 
brought forward a special law under which Milo could be tried. Some argued that this was 
victimization: there was, after all, a law against violence already in existence. But Pompey 
seemed determined to secure the conviction of his former friend. The trial went ahead on 4- 
7 April. Under the special procedures, the defence were allowed only three hours to make 
their case; moreover, character-references (laudationes) were not permitted. Clodius' 
supporters disrupted the trial, and troops had to be brought in to keep them in order. 

Cicero alone spoke for Milo. Some argued that the best line to take would be that Clodius 1 
murder was justified in the public interest, and Brutus is known to have written up a 
hypothetical speech on these lines. Cicero, however, disagreed: murder was an extreme 
recourse, and Milo could instead have taken Clodius to court. According to Asconius, Cicero 
therefore based his whole speech on the (false) assertion that Clodius had ambushed Milo, 
and had then been killed by him in self-defence. When he came to give his speech, Cicero 
was intimidated by the hostile crowd and spoke, Asconius says, 'without his usual firmness 
of purpose'. Milo was condemned by 38 votes to 13, and went into exile. 

But this was not the end of the story: in the courts the battle between the Clodians and the 
supporters of Milo, such as Cicero and M. Caelius Rufus, continued unabated. Milo's gang 
leader M. Saufeius was tried under Pompey's law, but was defended by Cicero and Caelius 
and acquitted by one vote. He was then tried a second time, under the ordinary violence 
law; Cicero secured his acquittal by a larger majority. Sex. Cloelius and a number of other 
Clodians, on the other hand, were convicted. It looks as if public opinion now sympathized 
with Milo. In December the tribunes Plancus and Rufus left office and were consequently 
open to prosecution. Rufus was charged first, by Caelius, and was condemned. Then Cicero 
prosecuted Plancus under Pompey's special law for his part in the burning of the Senate- 



house. Pompey desperately tried to save him by submitting a character-reference - in 
violation of his own law! The jury refused to bow to such heavy-handed interference and 
Plancus was unanimously convicted. 

Spoken vs. published version 

Cicero, meanwhile, wrote up his Pro Milone and sent a copy to Milo, in exile at Massilia 
(Marseilles). Milo's reaction is reported by the third-century historian Cassius Dio: after 
reading the speech 'Milo wrote back saying that it was lucky for him that those words had 
not been spoken in that form in court; for he would not be eating such excellent mullets in 
Massilia if a defence such as that had been made'. The revised speech is that which we 
possess. The speech which Cicero gave at the trial is no longer extant, but it did circulate in 
antiquity. It was known to Asconius, and Quintilian quotes a short passage from it; another 
passage is quoted by a later commentator known as the Bobbio scholiast who says of the 
speech, 'in it you can see that everything is broken, unpolished and rough, and filled with 
the utmost terror'. 

How different is our Pro Milone from the one which was originally delivered? The question is 
crucial: if the speech approximates to what was actually said, we must judge it in the 
context of Milos trial; but if it does not, then we are not justified in so judging it, and must 
interpret it in the light of later events. Many scholars think the difference was simply a 
matter of style, a question of a little polishing here and there. But this can hardly be right. 
Milo evidently noticed a big difference - a difference which could have made the verdict go 
the other way. A further clue is given by Asconius. He says that 'Cicero's entire speech 1 was 
based on the self-defence argument, that Clodius had ambushed Milo. Yet the last third of 
our speech (sects. 72-105) is based on the argument that Clodius 1 murder was in the public 
interest - a line of defence which Asconius specifically says was rejected by Cicero. These 
sections, then, cannot have featured in the original speech. The earlier part (sects. 1-71), on 
the other hand, does correspond to what Asconius claims was said. Our speech therefore 
contains both of the defences available to Cicero, the self-defence argument which he used 
and the public interest argument which he did not. The way these are combined is praised 
by Quintilian but they are really incompatible: Cicero could not have given a speech based 
on two mutually contradictory lines of defence. And we have Asconius 1 testimony that he 
did not do so. 

A third factor has recently been pointed out by one scholar who has observed that Cicero's 
attitude to Pompey suddenly changes at around sect. 67. In the earlier part of the speech, 
which reflects the original version. Cicero gives Pompey unqualified praise, insisting that 
Pompey is Milo's friend and that he wishes the jury to acquit him. But from sect. 67 onwards 
Cicero treats Pompey with barely-concealed hostility. He warns him that he will one day 
regret having betrayed his friend (sect. 69); he says that Milo's murder of Clodius was a 



greater public service than any of Pompey's victories (sect. 77); he points to Pompey's 
hypocrisy in setting up a court to try Milo when he must surely have welcomed Clodius' 
death (sect. 79); and he implies that Pompey owed allegiance to Clodius and was therefore 
unprepared to act in the public interest (sect. 88). 

A question of dating 

This change in Cicero's attitude is important not just because it confirms that the final third 
of the speech is an anachronistic addition: it also provides us with a date for the 
composition of the revised Pro Milone. The speech must have been written before May 51, 
when Cicero left Italy on good terms with Pompey and went out to govern Cilicia. But it was 
evidently written some time after Milo's trial, at a time when Milo's reputation had 
recovered sufficiently for the 'public interest' line of defence to be appropriate, and when 
Pompey had become discredited through his association with the Clodians. We should 
therefore be considering a date in late 52 or early 51, and during this period there is one 
context which seems highly promising for the composition of Pro Milone: the trial of the ex- 
tribune Plancus in January 51, when Pompey broke his own law in a vain attempt to save a 
Clodian whom Cicero himself was prosecuting. A letter survives in which Cicero gives his 
reaction to this success. He says that the conviction of Plancus has cast glory on Milo, and he 
expresses his delight at the way in which the jury resisted the overwhelming pressure put on 
them by Pompey, under whose very law they had been empanelled. The jury, Cicero argues, 
must have felt his grief - the conviction of Milo - as their own, and he sums up: 'it is a great 
victory'. 

The real purpose of Pro Milone 

This letter captures exactly the spirit of Pro Milone, and the two must have been written at 
roughly the same time. The real purpose of the revised speech - our Pro Milone - cannot 
be, then, to secure Milo's acquittal: instead, Cicero's intention is to speak out against 
Pompey's arbitrary and irresponsible abuse of the special power vested in him by the sole 
consulship, and to proclaim that Milo has at last been vindicated. The self-defence argument 
used in the earlier part of the speech is indeed based on a lie but this does not matter: when 
Cicero has the freedom to say what he thinks he uses a different argument to defend Milo. 
One may ask why the self-defence argument is retained in the published speech. The 
answer must be that Cicero wished to recall the circumstances of the trial - circumstances 
which had compelled him to seek refuge in a dishonest argument when there was an honest 
and indeed honourable defence at his disposal. Cicero waited until Pompey had been 
discredited, and then made use of that defence with a new Pro Milone, It came too late to 
save Milo, of course, but it could save Milos reputation, and Cicero's own. 



Pro Milone should not be judged as if it were the original courtroom speech: it is not. It was 
written on a different occasion and with a different purpose. It is not a commemoration of 
failure (the first, unsuccessful Pro Milone was indeed a failure) but a celebration of success. 
And it is also Cicero's masterpiece. 
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